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DETAILED ACTION 

1 . This Office Action is in response to the Preliminary Amendment filed March 3, 
2005. As directed by the amendment, claims 10 and 12 have amended and claims 14- 
15 have been cancelled. Thus, claims 1-13 are pending in this application. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: "3", "29', "34", "35" and "43". 

3. The drawings are also objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "54" has been used to designate both electrical or 
pneumatic connections in figures 1-3 and an upwardly facing outlet in figure 10. 

4. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 2-1 2 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 2 and 6 recite a preferred insertion direction and it is unclear which 
insertion direction is preferred and if these claims are attempting to claim one or more 
insertion directions as the preferred insertion direction. The examiner respectfully 
suggest applicant define what is meant by a preferred insertion direction. 

Any remaining claims are rejected as depending from a rejected base claim. 
Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Seakins 
etal (2001/0050080). 

Seakins discloses an apparatus for use in humidified gases (figure 12) delivery 
treatment comprising a housing (61), a pressurized gases supply (65) within said 
housing, a pressurized gases outlet (67) in said housing in fluid connection with said 
pressurized gases supply (via manifold 59) and adapted to make fluid connection with 
an inlet (63) of a heatable water chamber (60) in order to provide gases flow to said 
chamber, a humidified gases return (68) in said housing (61), adapted to make fluid 
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connection with an outlet (64) of said chamber in order to receive humidified gases from 
said chamber, a chamber heating means (62) connected to said housing and, said 
housing includes a humidifier engagement (page 5, [0084] - page 6 [0087]) locating said 
chamber adjacent said chamber heating means, said chamber heating means (62) 
adapted to vaporize liquid water (heating) in said water chamber in order to provide 
water vapor (it is a humidification chamber) to said gases flow passing through said 
water chamber, a patient outlet (66) in said housing, in fluid connection with said 
humidified gases return (68) in order to receive humidified gases from said humidified 
gases return (68) and provide humidified gases to said patient outlet (66), said patient 
outlet being in fluid connection with or adapted to make fluid connection with a breathing 
conduit (page 5, [0084] - page 6 [0087]) for delivery of humidified gases to a patient, 
and wherein said humidification chamber has a base (bottom), and said chamber is 
engagable with said humidifier engagement (it is removable and can be slid onto the 
humidification base) via a single motion (sliding), and said single motion of engagement 
urges the base of said humidification chamber adjacent and in contact with said 
chamber heating means and makes a first fluid connection between said pressurized 
gases outlet and said humidifier inlet, and makes a second fluid connection between 
said humidified gases return and said humidifier outlet, with said first and second fluid 
connections being made in the direction of said single motion. See: page 5, [0084] - 
page 6 [0087] and figure 12. 

9. Regarding claim 2, Seakins discloses an apparatus for use in humidified gases 
delivery treatment wherein said pressurized gases outlet (67) and said inlet (63) of a 
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said humidifier (60) have between them first complementary male (tube) and female 
connectors (holes accepting tube), having a preferred insertion direction (sliding) for 
completing a fluid connection by engagement of the male (63) and female (67) 
connectors, said humidified gases return (68) and said outlet (64) of said humidifier 
have between them second complementary male (tube) and female (holes accepting 
tube) connectors, having a preferred insertion direction (sliding) for completing a fluid 
connection by engagement of the male and female connectors (figure 12), said 
preferred insertion direction of said first connectors being the same (sliding) as said 
preferred insertion direction (sliding) of said second connectors, and being the same as 
at least the direction of a terminal part of said single motion (sliding). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 3-4 and 6-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Seakins et al. (6,918,389). 

Seakins discloses all the limitations of claim 3, except with the male connections 
being on the housing and the female connections being on the humidification chamber. 
Switching the connections to have the male connections on the housing and the female 
connections being on the humidification chamber is an obvious modification that would 
be obvious to one having ordinary skill in the art. It has been held that a change in the 
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shape of a prior art device is a design consideration within the skill of the art. In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). 

Thus, modifying the device discloses by Seakins to have the inlet (63) of the 
humidifier (60) and said outlet (64) of said humidifier to be female ports (where tube is 
inserted into the humidification chamber), and the pressurized gases outlet (67) and 
said humidified gases return (68) to be male resilient tubular projections that fit within 
the respective female ports when the chamber is slid on to the housing would be an 
obvious design consideration to one skilled in the art because of the reasonable 
expectation that either male/female connections or male/female connections would work 
equally well to form a quick, easily detachable connection between the humidification 
chamber and the housing. 

Regarding claim 4, Seakins discloses protruding tubes (63 when connected) of 
said pressurized gases outlet (67) and humidified gases return (68) have substantially 
parallel axis of extension (from humidification chamber to housing), said chamber 
heating means (heater on base 61) has a substantially planar heating plate (62), and 
said axis of extension of said tubes are at least substantially parallel with the plane of 
said heating plate. See: figure 12. 

Regarding claim 6, the modified device of Seakins wherein the inlet (63) of the 
humidifier (60) and said outlet (64) of said humidifier to be female ports (where tube is 
inserted into the humidification chamber), and the pressurized gases outlet (67) and 
said humidified gases return (68) to be male resilient tubular projections that fit within 
the respective female ports when the chamber is slid on to the housing would be an 
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obvious design consideration to one skilled in the art and would then have tube 
projections within the humidification chamber. The bottom of the humidification 
chamber is sealed with a heat conductive material, as shown in figures 2-8 of Seakins 
and therefore, the sliding connection made by the modified Seakins device would meet 
the claimed limitations. 

Regarding claim 7, Seakins discloses an opening of said first flow tube (see 63, 
65) faces a direction transverse to an axis of said first flow tube, and said opening of 
said second flow tube (66, 68) faces a direction transverse to an axis of said second 
flow tube. See: figure 12. 

Regarding claim 8, Seakins discloses a transverse direction that is not 
downwards. See: figure 12. 

Regarding claim 9, Seakins discloses a transverse direction that is upwards (66, 

68). 

Regarding claim 10, Seakins discloses a chamber with a baffle (figures 2, 5, 6) 
between said first flow tube (63) and said second flow tube (64). 

Regarding claim 11, Seakins discloses a baffle (figure 6) extends from the roof 
(33) of said chamber that can be extended, or the water level increased to cause it to 
terminate below the surface of water in the chamber when the chamber is filled to a 
maximum intended water level. 

Regarding claim 12, forming an aperture the second tube and forming the 
aperture at the top and towards the end of the tube adjacent the gas outlet would be an 
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obvious design variation in order to reduce pressure build up of humidified gas in the 
patient circuit. 

Regarding claim 13, the modified device of Seakins would have the gas inlet and 
the gas outlet of the humidifier chamber as female ports, and the humidifier chamber is 
generally cylindrical, and the female ports would open out in the cylindrical surface 
adjacent the top of the cylindrical wall. 

12. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seakins 
et al. (6,918,389) and further in view of Mayer et al. (7,096,864). 

Seakins discloses all the limitations of claim 5, except a patient outlet includes a 
connector for receiving a breathing hose and at least one auxiliary electrical connection 
plug or socket or pneumatic connection plug for simultaneous connection when 
connecting a breathing circuit having complementary electrical or pneumatic 
connectors. 

Mayer et al., discloses a humidification system that can be quickly and easily 
connected to a ventilation system with a patient outlet (18) that includes a connector 
(best seen in figure 1 , wherein the humidification apparatus 2 connects with the CPAP 
apparatus 1) for receiving a breathing hose (at 10) and at least one auxiliary electrical 
connection plug (11, 12, 1 3) or socket or pneumatic connection plug (1 1 ) for 
simultaneous connection when connecting a breathing circuit having complementary 
electrical (12) or pneumatic connectors (11). See: col. 12, lines 30-48 and figures 1, 5, 
6a, 6b, and 10. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the patient connection disclosed by Seakins by 
utilizing a connection having additional electrical and pressure sensing tube connectors, 
as taught by Mayer, in order to provide a ventilation apparatus that could provide a 
removable humidification apparatus that could be powered by the ventilation device. 
Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Salmon et al. (5,529,060) which discloses a quick release 
mechanism for a humidification device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CLINTON OSTRUP whose telephone number is 
(571 )272-5559. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 ) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Clinton Ostrup/ 
Examiner, Art Unit 3771 

/Steven O. Douglas/ 

Primary Examiner, Art Unit 3771 


